
--i 

f---~'~---------------­

.... 

~
 
1 

2 

3 

4 

5 
BEFORE THE 

6 BOARD OF REGISTERED NURSING 
DEPARTMENT OF CONSUMER AFFAIRS 

7 STATE OF CALIFORNIA 

8 
In the Matter of the Accusation Against: Case No. 2012-552 

9 

10 i 
JENNIFER PAIGE MCWHORTER DEFAULT DECISION AND ORDER 

11 .P.O. Box 6036 
Metairie, LA 70009 

12 Registered Nurse License No. 785546 [Gov. Code, §11520] 

13 

14 Respondent. 

15 

16 FINDINGS OF FACT 

17 1.' On or about March 15,2012, Complainant Louise R. Bailey, M.Ed., RN, in her 

18 official capacity as the Interim Executive Officer of the Board ofRegistered Nursing, Department 

19 of Consumer Affairs, filedAccusation No. 2012~552 against Jennifer Paige McWhorter 

20 (Respondent) before the Board of Registered Nursing. (Accusation attached as Exhibit A.) 

21 2. On or about October 18,2010, the Board of Registered Nursing (Board) issued 

22 Registered Nurse License No. 785546 to Respondent. The Registered Nurse License was in full 

23 force and effect at all times relevant to the charges brought in Accusation No. i012-552 and will 

24 expire on October 31,2012, unless renewed. 

25 3. On or about March 15, 2012, Respondent was served by Certified and First Class 

26 Mail copies of the Accusation No. 2012-552, Statement to Respondent, Notice of Defense, 

27 Request for Discovery; and Discovery Statutes (Government Code sections 11507.5, 11507.6, 

28 and 11507.7) at Respondent's address of record which, pursuant to California Code of 
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Regulations, title 16, section 1409.1; is required to be reported and maintained with the Board. 

Respondent's address of record was and is: P.O. Box 6036, Metairie, LA 70009. On or about 

April 3, 2012, the signed Certified Mail Receipt was returned to our office indicating adelivery 

date ofMarch 20,2012.. 

4. Service of the Accusation was effective as a matter oflaw under the provisions of 

Government Code section 11505, subdivision (c) and/or Business & Professions Code section 

124. 

5. Government Code section 11506 states, in pertinent part: 

(c) The respondent shall be entitled to a hearing on the merits if the respondent 
files a notice of defense, and the notice shall be deemed a specific denial of all parts 
ofthe accusation not expressly admitted. Failure to file a notice of defense shall 
constitute a waiver of respondent's right to a hearing, but the agency in its discretion 
maynevertheless grant a hearing. 

6. Respondent failed to file a Notice of Defense within 15 days after service upon her of 

the Accusation, and therefore waived her right to a hearing on the merits of Accusation No. 2012­

552. 

7. California Government Code section 11520 states, in pertinent part: 

(a) If the respondent either fails to file a notice. of defense or to appear at the 
hearing, the agency may take action based upon the respondent's express admissions 
or upon other evidence and affidavits may be used as evidence without any notice to 
respondent. . 

8. Pursuant to its authority under Government Code section 11520, the Board finds 

Respondent is in default. The Boardwill take action without further hearing and, based on the 

relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as 

taking official notice of all the investigatory reports, exhibits and statements contained therein on 

file at the Board's offices regarding the allegations contained in Accusation No. 2012-552, finds 

that the charges and allegations in Accusation No. 2012-552, are separately and severally, found 

to be true and correct by clear and convincing evidence. 

9. Taking official notice of its own internal records, pursuant to Business and 

Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation 

and Enforcement is $672.50, as ofApril 12, 2012. 
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DETERMINATIpN OF ISSUES 

1. Based on the foregoing findings of fact, Respondent Jennifer Paige McWhorter has 

subjected her Registered Nurse License No. 785546 to discipline. 

2. The agency has jurisdiction to adjudicate this case by default. 

3. The Board of Registered Nursing is authorized to revoke Respondent's Registered 

Nurse License based upon the following violations alleged in the Accusation which are supported 

by the evidence contained in the Default Decision Evidence Packet in this case: 

a. Bus. & Prof. Code section 276 1(a)(4) - Out of State Discipline 
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ORDER 

IT IS SO ORPERED that Registered Nurse License No. 785546, heretofore issued to 

Respondent Jennifer Paige McWhorter, is revoked. 

Pursuant to Government Code'section 11520, subdivision (c), Respondent may serve a . " 

written motion r~questing that the Decision be vacated and stating the grounds 'relied on within 

seven (7) days after service of the Decision on Respondent. The agency in its ,discretion may 

,vacate the Decision and grant a hearing on a showing of good cal.lse, as defmed in the statute.. 

This Decision shall become effective on A~u.s+ '3 t Ac:>/'l. . 

It is so ORDERED JLt ty ,>' ('1-0/'2 

FOR THE BOARD OF REGISTERED NURSING 
DEPARTMENT OF CONSUMER AFFAIRS 

default decision LIC.rtf 
DOJMatter ID:SA2011192480. 

. Attachment: 
Exhibit A: Accusation. ~ 
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KAMALA D. HARRIS
 
Attorney General of California
 
ARTHURD. TAGGART
 
Supervising Deputy Attorney General
 
KAREN R. DENVIR
 
Deputy Attorney General
 
State Bar No. 197268
 

1300 I Street, Suite 125
 
P~O. Box 944255
 
Sacramento, QA 94244-2550
 
Telephone: (916) 324-5333
 
Facsimile: (916) 327-8643
 

Attorneys for Complainant 

BEFORJl,THE
 
BOARD OF REGISTERED NURSING
 

DEPARTMENT OF CONSUMER AFFAIRS
 
, STATE OF CALIFORNIA 

In the Matter of the Accusation Against: 

JENNIFER PAIGE McWHORTER 
P.O. Box 6036 '
 
Metairie, LA 70009
 
Registered Nurse License No. 785546
 

Respondent. 

Case No. 

ACCUSATION 

11----------""------.1 
'Complainant alleges: , 

PARTIES 

1. Louise R, Bailey, M.Ed., RN ("Complainant l1
) bnngs this Accusation solely in her 

official capacity as the Interim Executive Officer of the Board of Registered Nursing ("Board"), 

Department of Consumer Affairs. 

2. On or about October 18, 2010, the Board issued Registered Nurse License Number 

785546to Jennifer Paige McWhorter ("Res:pondent"), Respondentls registere~ nurse license was 

in full force and effect at all times relevant to the charges brought herein and will expire on 

October 31, 2012, unless renewed. 

/ / / 

/ / / 

Accusation 



STATUTORY PROyxSIONS 

3, Business and Professions Code (t1 Code l') section 2750 provides, in pertinent part, that 

the B9ard may discipline any licensee, including a licensee holdIng a temporary or an inactive 

license, for any reason provided in Article 3 (commencing with section 2750) of the Nursing 

Practice Act, 

4, . Code section 2764 pro~ides, in pertinent part, that the expiration of a license shall not 

deprive the Board ofjurisdiction to proceed with a disciplinary proceeding against the licens'ee or 

to render a deciSion imposing,'dis.cipline on the license. Under Code section 2811, subdivision 

(b), the Board may renew an expired license at any time within eight years after the expirati?n. 

. 5, Code section 2761 states, in pertinent part:
 

. The board may take disciplinary action againsta certified or licensed
 
nurse or deny an application for a certificate or license for any of the following:
 

(a) Unprofe.ssional conduct ... 

(4) Denial of licensure, revocation, suspension, restriction, or any.other 
disciplinary action against a health care professional license or certificate by anQther 
state or territory of the United States, by any other government agency, or by another 
California health care professional licensing board. A certified copy of the decision 
or judgment shall be conclusive evidence of that action.. , , . 

COST RECOVERY 

6. Code section 125.3 provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the lice~sing act to pay a sum ·not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

CAUSE FOR DISCIPLINE
 

(Disciplinary A,.ction by the Louisiana State Board of Nursing)
 

7. Respondent is subject to discipllnary action pursuant to Code section 2761, 

subdivision (a)(4), on the grounds ofunprofessi0:t:Ial conduct, in that s~e was disciplined by the 

Louisiana State ·BoardofNursing, as follows: On or about May 18, 2011, pursuant to the 

Consent Order in the disclplinary proceeding titled lIIn the Matter of: Jennifer Paige McWhorter", 

2 
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. Respondent's Louisiana registered nurse license was formally reprimanded with stipulatiqns. 

Respondent was also ordered to pay a $1,000 fme to the Board. A true and correct copy of the 

Consent Order is attached as eXhibit A and incorPorated herein by reference. Respondent 
" 

admitted that on or about November 8, 2010, while working at West Jefferson Medical Center in 

Marrero, Louisiana, she practiced beyond the scope of nutsing by administering medication 

(Zofran and Torado!) to a coworker that had not been ordered. 

PRAYER 

WHEREFORE, Complainant requests that a bearing be held on the matters herein alleged, 

and that following the bearing, the Board of Registered Nursing issue a decision: 

1. Revoking or suspendjng Registered Nurse License Number 785546, issued to 

Jennifer Paige McWhorter; 

2. Ordering Jennifer Paige McWhorter to pay the Board ofRe~stered Nursing the 

reasonable costs of me investigation and enforcement of this case, pursuant to Business and' 

Professions Code section 125.3; 

.3, Taking such other and further action as deemed necessary and proper. 

DATED: ,AAoxc.h l~, ;ZOt?­ ~==--==~~.-:=:-:'~~__--I 
. r Cd LOUISE R. BAI~EY, M.ED., RN 

-r' . Interim Executive Officer 
Board ofRegistered Nursing 
Department of Consumer Affairs . 
State of California 
Complainant 
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LOUISIANA l;-;TATE BOAIW OF NURSING
 
BATON ROUGE,'LOUlSTANA
 

IN TUE MATTER OF:
 
JENNJFER PAJGE MCWHORTER
 

,*P.O, nox 6036	 RN# 11622.7 
::\1ETAmm, LA 70009 if CONSENT ORDER 

ReSlJundtllll 
TERMS AGREED TO BY LJ CENSER 

1, JENNIFER PAIG;E MCWHqRT.ER~ (Respondent), voluntarily agree to sign and have witnessod terms 
of agreement tor the PlJ rpORe of avoiding formal adm iniotrative proceedings with the Louisiana State Boord 
ofNursing, , ' 

1, JENNIFER PAlGE MCWHORTER, do SIlY that j fJ'eelY,knowingly, and voluntarily tlnter into lids 
agreement. I under.stimd that 1 have a l'ig11l to a hoaring in this matter und 1 freely waive, slIch right. 1 
understand that I have a l'i'ght to legal counsel prior to entering into this flgroomcnt. 

Iackl1Clwledgethat the LCluisiana State Board of Nursing makes the fo!Jo'l,,,ing FINDlNGS OF FACT: 

1.	 On or, about September 19, 2096, Respondent was liccnscd by C~~l1U ination to practice us 11 

Registered NUl'se b.1 Louisiana. , 
2.	 On or llhollt. Novemher X, 201{)\ while working at West Jefferson Medical Centcr in lvl!llTero, 

Louisiana and assigned to ,the care of Patient RJ who had no' order for Zofrlln anJ Torado!, 
!(espClndent practiced beyond the scope of nursing practice, failed to usc appropriate judgment, 
failed to practice ntlrsing in accordance witb 1he legal standards of nursing practice, impruperly 

,IIsed the hOl'ipit.al 's ,drugR by misappmpriating those items ,from the, facility, when: 
At 21 :46 (7:46PM) Respondent removcd Ondansctron HCL 4mg/2ml il1i. (Zofrnn) from 
the Pyxis and administered it to a coworker ErTH:lrgency Medical Technician (EMf) fol' 
complaint'1 of back pain; 
At 21 :46 (7:46PM) Respondent removed Ketorolac Tromethamine 6Orng/2ml 
inj.(Tcwadol) iTom the Pyxis and administered it to an Emergency Medical Technician for 
complaints of back pain. 

To facilitate submission of this C011selit Agreement, 1 do not offer any defens~ to the ;FJNIlINGS OF 
fACTS. 1agree that the Board has jurisdiction of this mattol' pUTsuantto L.R.S, 37:911 et seq, 1 (ldmit to 
all of the above facts and J I'lgrcc that there is sufficient evidence upon which to predicllte n fmding of 
viulatiun of the provisions 'of L,R.S. 37:921. l ugrl;:l;: thullbt> BOQrd rna)! treat the allc:gatiolls of fact and law 
liS HlIC, which finding shull'huvt:: th~ same force and effect us if evidence'lllid nrgllment were presented in 
ouppur~ of the allegations and, ba~I:~ltht::reuIl, thl: Bourd found the allegations to be. true, ] specificall)f waive 
my right to contest these findings in finy s\1bseqtient proceedings before the Board. T. understand that this 
Consent Order sh~11 (,;onsliLutt:: u public record and is disciplinatyuctiol1 by the Board. I understand that tbis 
will be, reported to 'HcnIthcarc Intcgr.i~· and Pro1ceti(Jn Datn Bnuk (HIPDB) 115,2,9: Prnctieing Beyond 
Scupe. 

HIPDB Nllrr,ntive: RN's liCClisc owns formally reprimanded with stipulntions Rfter RN practiced 
1Jey~mil s<.:ope ofnursin~ by ndmillistering llleciicatlon' uot ordered to a c.owoI'ltor. 

r further acl<J1owJed,ge ,Anrl:a11e.~l that 1 hfl.ve, fully coopern:r.ect with, th~ l,oull;ia,na State Board ofNursing in 
resolvin,g thi~ matter ~Jlcl intend to comply vvitl1 all stipulations of this Oroer. ' , 

in order' to avoid furt\\er adJ:Oinistrative pro,ceedings, 1hereby consent to accept and abide by the following 
ORDER of the ]3oar.d:' . ' 
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